DSMC

Deep Sea Mining Campaign

https://dsm-campaign.org E: andy@dsm-campaign.org M: +44 7754 395597

Mr Gary Nagle,
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Glencore International,
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6340 Baar,

Switzerland

cc, Kalidas Madhavpeddi, Chair
Anna Krutikov, Head of Sustainability

6 January 2026

Dear Mr Nagle,

We are writing to you on behalf of 46 civil society organisations regarding Glencore’s
commercial arrangements with The Metals Company (TMC). As you are aware TMC has
controversially applied to the United States for two exploration licences and one commercial
recovery permit for deep-sea minerals in the Clarion-Clipperton Zone under the 1980 Deep
Seabed Hard Mineral Resources Act (DSHMRA). This follows the White House Executive
Order 14285, titled_“Unleashing America’s Offshore Critical Minerals and Resources”, issued
on 24 April 2025, which directed the Department of Commerce to expedite seabed mineral
licensing processes under U.S. law.

This development has raised serious issues arising from the fact that TMC’s activities are
outside the international legal framework established by Part XI of the United Nations
Convention on the Law of the Sea (UNCLOS), under which the resources of the Area — the
deep seabed beyond national jurisdiction — are defined as the “common heritage of
humankind.”

We understand that Glencore has an active off-take agreement with TMC, and want to
emphasise that accepting any minerals produced through a U.S.-issued permit would be a
breach of UNCLOS, in particular articles 137 and 139. As noted in this_statement from the
Secretary General of the International Seabed Authority (ISA) "the recent permit request is
for mining in the deep sea outside of the jurisdiction of the United States."

The Secretary General’s_statement, drawing on article 137, makes clear the internationally
agreed position that: "...no State may claim, acquire, or exercise sovereignty or sovereign
rights over any part of the Area or its mineral resources. This includes a prohibition on
appropriation and alienation by any State, or by any natural or juridical person.”

This prohibition is binding on all States, including those that have not ratified UNCLOS but
which are bound by customary international law. The ISA has launched an official
investigation into the actions of deep-sea mining contractors, including TMC subsidiaries,
following TMC actions in seeking permits outside the established legal framework.

There are_170 Member States plus the EU which are parties to UNCLOS, including
Switzerland and the United Kingdom, where Glencore is registered and listed._Legal opinion
points to litigation risks for TMC contractors and partners in Member countries if TMC starts
mining via a U.S. permit in international waters. As you would no doubt be aware, public and_
political concern has been voiced in Switzerland.

The_path to a U.S. permit is far from clear. In the unlikely event of TMC clearing legal,
technological and financial feasibility hurdles, any minerals produced are likely to be
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stranded assets, primarily because of commercial rejection in non-US supply chains.

Your company's previous position - that no evaluation of commercial arrangements with
TMC is required until mining starts - is inadequate given TMC’s plans are inconsistent with
obligations under customary international law. Glencore’s ongoing off-take partnership with
TMC creates potential legal and reputational exposure if TMC proceeds under a unilateral
U.S. permit that lacks internationally recognized legitimacy. Moreover, the offtake agreement
itself risks breaching article 137 of UNCLOS by facilitating an application for an unlawful
activity.

Glencore has already divested its shareholding in TMC under your leadership, Mr Nagle. We
now call on you to follow international law and publicly confirm that Glencore will not accept
any materials mined under a non-ISA approved permit in the Area, and to exercise any right
it has to cancel the off-take agreement with TMC.

We would value the opportunity to discuss these issues with you in more detail.

Yours sincerely,

Andy Whitmore
Finance Advocacy Officer
Deep Sea Mining Campaign

for the following organisations:-

1. Deep Sea Mining Campaign (corresponding organisation)

2. AbibiNsroma Foundation

3. Amnesty Canada (Climate Justice Advocacy Team)

4. Asia Indigenous Peoples Network on Extractive industries and Energy (AIPNEE)
5. Asia Pacific-Transition Mineral Accountability Working Group

6. Australian Fair Trade and Investment Network

7. Bantay Kita - Resource Justice Network Philippines

8. Business and Human Rights Centre

9. Carolina Ocean Alliance

10. Centre for International Corporate Tax Accountability & Research (CICTAR)
11. Civil Society Forum of Tonga

12. Currie Country Social Change Aboriginal Corporation

13. Debt Observatory in Globalisation

14. Deep Sea Conservation Coalition (DSCC)
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Deutsche Stiftung Meeresschutz
Earthworks

Environmental Justice Foundation (EJF)
Friends of the Earth Australia
Gallifrey Foundation

Greenpeace International

Jubilee Australia Research Centre
Korero o te *Orau, Cook Islands
KYMA sea conservation & research
Malach Consulting

Maui Nui Makai Network, Hawai’i
MiningWatch Canada

OceanCare

Ocean Rebellion

Ozeanien-Dialog

PowerShift

Research & Degrowth

Resource Justice Network

RISE UP for the Ocean

Seas At Risk

SJ Around the Bay, Australia
Surfers for Climate

Sustainable Ocean Alliance

Te Ipukarea Society, Cook Islands
The Association of Accountability Sustainable Monitoring
The Blue Climate Initiative

The Future We Need

The Ocean and Us

The Ocean Foundation

Uniting Church in Australia, Synod of Victoria and Tasmania
Women'’s Reconciliation Network

Yayasan Anak Dusun Papua (YADUPA)



